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First and Foremost, I would like to congratulate the Chairman and
Commissioners on the professional manner in which this Hearing was
conducted. All of you and your staff did a splendid job.

When the Prehearing Conference was being conducted, I mentioned
that T would be discussing the water levels on Lake Wateree and the
deplorable flboding conditions that homeOWnarsAhave gndgred over the
past fifteen years. I also stated that I felt that Duke Power's feelings
are that they have no obligation to correct this condition because of
easements, reservations, conditions and restrictions contained in their
deeds to the property owners.

When the formal Hearing started on September 23, 199!, Mr. Lee
confirmed my feelings that were expressed in the Prehearing Conference,
in his response to my question (Vol. 1, page 76, Line 20) in his answer
to that question (Vol. [, page 77, Line 17).

In responding to Issue 18, brought before the Commission, Duke's
representative made no promises or guarantees to the maintenance of any
particular water level at any time or season on Lake Wateree.

In responding to my questions pertaining to Issue 19, Mr. Lee
acknowledged that there was flood problems on Lake Wateree, but that
Duke has no obligation to correct that situation. He also indicated that
to his knowledge, there are no current or future plans to correct the
flooding problems on Lake Waterce.

In responding to my questions pertaining to Issue No. 20, in which
a 10-foot standing easement was acknowledged by Mr. Lee as being recorded
in the deeds to property owners of Lake Wateree (Vol. I, page 78). I am
attaching my family‘deed to these findings, for review by the Commission.
The deed attached is the most one sided I have ever seen, all for the
seller and basically nothing for the purchaser. The deed referred to above

does not even promise us the continued existence of Lake Wateree.
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Fairfield County Court House

Acres
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1254

431 1/8 A

60 A

54 A + 2,000 A

212% A

430 A

52 A

147 A

353 A

1/15 Int. in 116 A

66A

36 A

Price

$$5.00

$1,708.00

$10,000.00

$ 600.00

Year Purchased

9+15-10

4-14-09

8-4-09

1-5-11

5.00 & Other Valuablé Consid.

$25,000.00
$ 1,300.00
$11,180.00
$ 1,100.00
$ 1,249.50
$ 7,060.00
$  316.67

$ 1,260.00

12-19-10
12-20-09
4“14"09
3-10-13
12-19-10
8-4-09
12-6-22

4=4-56

1-24-59

12-16-09

Consideration of a Conveyance by Duke Power
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¥ THIS DEED, Made this _8th _ day of Hay ., 1979
% from DUKE POWER COMPANY, 2 corporation organized under the laws of the
sState of North Carolina., hereinafter called "Grantox," to CRESCENT, LAND
3 s ] -
: r E>
AND TIMBER CORP., a corporation organized under the laws of chepstate of
' m
]
South Carolina, hereinafter called "Grantee;" Che M i
- . 227 & 5
=Tg W
K <=5 ;
WITNESBETH: w2l
—
| 24 o .
ég That the said Grantor, in consideration of the sum of One Hundred
%,
qul {$100.00} Dollars and other good and valuable considerations to it paid,
N

the receipt of which is hereby acknowledged, has bargained and sold and
by these presents does grant, bargain, sell and convey unto.the said

Crescent Land and Timber Corp., lts successors and assigna, all of those

cortain tracts of land situate, lying and being in Falrfield

County, State of _ South carolina, subject to certain righta, eagsements

-

and privileges herein reserved, said land belng more particularlb

described as follows:

: BEING all land having a surface elevation above 226.5 feet above
: mean sea level, U.8.G.S. datum, described in the followling deeds:

buke Bower Co. . Date of Recorded in
¢ Parcel Ho. NHame of Grantor peed Book Page t
! WA-9 Julia L. Belton, et al. 9~15-10 AW 331 -
. v WA-13 Mrs. A. M, W. Cassela 4~14-09 BB 359 -
: WA-15 P. B. Cornwell 8-4-09 AZ 517
; WA-17 Callle cunningham, et al. 1-5-11 BC 229~
i Wa-18 Emma Cunningham 12-16-09 BB 823~
: - WA-29 J. D, Havedson A2-29-38——fk— 196~
! WA~30 J. D. Harrison 10-20-09 ‘BB 433 - !
i WA-52 J. I. Kaylor 4~14-09 BB gl
. VA-60 adam W. Mickle 3-10-13 BD 193
: WA-61 Preston Mickle, Jr. 12-19-10 BC 147«
. WaA-69 J. W. Poovey g8-4-09 AZ 520
WA-130(C) J. D. Harrison 12-6-22 BE 577 &~
: . WA-157 Mary Harrison, et al. 4-4-56 cp 158+ .
: WA-1613 Jason C. Whitaker 1-24-59 cu 418+
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of Lake Wateree along fighway S5-20-101 and on both sides of June Craek.
u

The portion east of na Creek containing 2,116.67 acrag, more OY lasn;

46

The 1ands herein conveyed 1ying in 8chool plstrict No. §, south

the portion west of June Creek contalning 303.26 acres, mora or less.

The Grantor, Duke Power Company, reserves from this conveyance the.

following righte, privileges and eagsements

c-2

The right, privilege and eagement of backing, ponding,
raining, flooding or diverting the waters of the Catawba
River and its tributaries in, over, upon, through or away
from said land up to tlie contour at elevation 214,5feet abova
mean sea level, U.S.G.8. datum, in connection with, as a part
of, or incldent te the operation, maintenance, repalr, altering.
construction or replacing of a dam and electric power plant on
the Catawba River: together with the right at any time and from
tims to time to clear a portion of said land up t0236,5 feet
above mean sex leval, U.8.G.S5. datum, of trees, underbrush,
and other growth and to drain and otherwise use said portion
of said land in any mannex and to any extent up t0236.5 feet
above mean sea level, U.5.G.3, datum, which the Power Company
finde necessary or desirable in connection with the maintenance,
operation, eonstruction of reconmtruction of the sald dam and
power plant and the reservoir or lake created by same; and for
the purpose of exercising the rights herein reserved, the
Power Company reserves the right of ingress and egress over
the land hareinabove described, such right to be over such
roads as are now or as hereafter may be on said land, and in
came there is no road on the land which is suitable for ingress
and egress by the Power Company. the Power Company will have
ingress and egress over the lands harein conveyed to the edge

of tha water for the purpose of exarcising the rights herein
resarved,

16
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The rights, privileges and easements herein reserved and herein- !
i before referred to shall be binding upon and shall lnure to the Grantor,

its successors and assigns, provided that the failure of the Power

Company, its successors or assigne, to exercise any of the rights

B T

herein reserved shall not be construed as a walver or abandonment of

TR -,ﬁ ,t';
i

the rights thereafter at any time and from time to time to exercize any -

- i L
é" t ot all of same. '
%, , 70 HAVE AND TO HOLD, the aforesaid certain tracts of land and all

E' ) privileges and appurtenancee thereto belonging, except for the reser- .
é‘ . vations, privileges and essements reserved, to the sald Crescent Land

B

and Timber Corp., its successors and assigns, to their only use and’
behoof forever.

And the said Grantor, for itself, its successoras and assigns,

covenants with the sald Grantee, its successors and haaigns. that it is

seized of seid premises in fee and has right to convey the same in fee

AR N T3 T T g

simple; that the same is freae and clear from all encumbrances, and that . i

it will warrant and defend the said title to the same against the lawful

S

claime of all persons whomsoever, except for the riéhts, privileges,

|

easements and reservations above described.

IN TESTIMONY WHEREOF, the Grantor to these presente has caused this

e e o i e e e At e B | R g s 4 e e R i 0 .

instrument to be executed by its duly authorlized officials, this the .

day and ng5 first above written.

e e S

rea c|‘|"f
e
ATT;‘.ST; o r. e _ DUKE POWER COMPANY
j f
Jﬂm,_,uéﬁ:, - By F i o
B Agafg#ant gdcretary C;?’Vlca president

. -...--1; .\3_, -

oy
Signed, Sealed and Delivered i
in the Presenca ofs :

: f’lma\u} \ L QM__-# , | g

’—‘1;2‘/1\-./ f ﬂln(; s ' ' . |
c’-;, 47 ‘ ;
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'STATE OF NORTH CAROLINA ) ‘ '
l . \ “ . - 0
. COUNTY OF . UNION . y
PERSONALLY appeared before me Elizabeth M. Johns

ard made oath that ghe saw the within named DUKE POWER COMPANY by

F. A. Jenkins ¢ Vice President, and

Dorothea B, Stroupe . + RAsst. Secretary, sign, geal, and as its
|

L ke e

act and deed deliver the !;ll‘!:hin written instrument, and that he with .

James R, Moore -1 witnessed tha execution thereof.
: - .

n
o
»e

i
oo
SWORN to before me this Bth a

o L dwyor wy L iemo | Sl I 10 ,
‘z F A -".t‘“ I : . i
i f E TR - )
| 1 )
i '
‘ ! ‘ xMy‘ Cbh&gis;ion Expires_september 4, 1982, {
i
‘ '*

™

o
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i e e e B

o

’
L. ﬁﬂ
i
RECORDED: May 9, 19791, at 2:45 p.u. ol (P w.riconmor, ccer

i
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CLEAK OF COURT 2
E, F, CONNOR
FAIRFIELD COUNTY, §. ¢!
THIS DEED, made this . . 23%h . dayor. . danuary 4980 '

lrom CRESCENT LAND & TIMBER CORP., a corporallon organlzed under ths !aws of the Siats of

South Carolina, herelnaiter called "Grantor”, 1o

JASPER P. ROGERS and LILLIAN N. ROGERS %r’."la M
cﬂ

hereinalter calisd “Grantee" (whether one or more, indlvidusi or corparallon);

WITNESSETH:

'

That tha sald Grantor in consideraiton of the sum of ... .. . .. ... .. deertr e e e
$1x thousand seven hundred and no/100 ($6,700.00) . . . Dbolars to 1t paid,
the recelpt of which Is hereby acknowledged, has bargained and sold and by thess presanis does
grant, bargain, sell and convey unto the sald Grantes, ali of that certaln tract of land situale, lylng
end being in  Falrfield. .  Countly, State of Soulh Caroling, sald fand belng more parlicu-

laely described as follows: !

BEINGLot. 88  inSecion 11 | s shown on map racorded In Map Book FH

&t pags 309 in the office of the Clesk of Court for . Fairfield County
AND BEING a parl of the propsrly conveyed to Groscent Land & Timber Corp. by dead of !
Duke Powsr Company recorded In Book FM et page 45  In the oflice of tha Clark

of Courl for saild County.

This conveyance fs made subject to Lhe lollowing easements, reservalions, condilions and
restrictions:

1. That said loi shall be used oniy for gingle tamily recraatlon and/or single lamily residence
purposes;

2. That not more than one privale single lamily residentlal dwelling, together wllh accassory
buildings and faciitties normally Incident 10 a privale single lamlly rosidential home site shall be
constructed upon the sald lot; -

3. Sald iol ghail not be used for businass, commercial, indualrial, condominium, apartment or
other mulli-family residential uses;

A

4. Subdivision cf tha land convaeyed by thls deed Into two or mare lots is exprossiy prohibiled
excepl whera:

A. Every lot resulting from such subdivision shall contain at lgast 30,000 aquare fesl In area;
and

B. Every fol resulting from such subdivision, if any part of any boundary line of that iof fs within
ons hundred filty (150°) Teet dislanco from one of tha Catawba River lakoa, shall have a lake or
walar front widih of seventy-tive {75°) leet or more. The lake or waler front width shali be measur-
&d an a straight line between the twa points al which the side lines of sald lot Intersact with Duke
Power Company's lake proparty;

5. No parl ol any bullding shail be ¢constructed nearer than tan {10} feat trom any !ot line or
nearer than lifty (50°) fee! rom the conlour shown on the aloresaid map; provided, howaver, exlal-
ing buildings located on the land conveyed hareby may remaln whera thay are;

6. No trucks, trallers or other vshicles {other than permanently instalied moblle homes) shall
ba placad upon seld lot and used as a buliding;

7. No refusa, garbage, rubblish or waste of any kind shall be placed upon other lands, roadways,
or walers adjolnlng said iot nor shall any rsluse, garbage, rubblsh or wasia of any kind be ptaced
upon or allowad to remaln upon said lot;
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8, Mo Iifegal, olfensiva or obnoxious use shall bs made ol sald lot nor shall a nulsancs be
mainigined theraon;

9. Granias wiit constryct and maintain In accordance with the requirements of local Heallh
Depariments and the Stale Hoard of Haalth, elther an outslde tollet or an inside sewage system
and septic tank or an Inside sewage system connscled to a ulllity system meeling tha aloresald
governmantal requirements;

10. Grantea will not permit any use ol 1ha premises and bulldings thereon by the general public
tor compansation or otharwlse, provided that this provislon shall not praciude normai visiting by
and enlartainment of Grantee’s nonpaying guesls, and provided furthar, that this provigion shalt not
practude Grantea's leasing his single family resldantial buitding to a third parly for use {n compliance
with the restriclions herein conlained;

11. Any waler system used to supply sald lot shall comply wllh tha regulations of locat Health
Dapartments and the Stata Board of Heaith;

12, Granlor reserves unlo Duke Powar Company, its successors and aasigns, an easement or
essaments ten fest (107 In width over any portion{s) of the lot harein tonveyed adloining any road

" right of way shown on the tacordad map. Said easemont shall be on aither side or both sides of any

road right of way shown on the recorded map and may be used for the purpose of the instaiialfon,
malntenance and operation of utliitles, Including eloctrie, totephona, radlo and television {ransmis-
sion cables, and other service facililies, logalther with the accessory tfight 1o tocate guy wires,
braces or anchors, and to cut, trlm of ramove trees and plantings wharaver nacessary upon sald
lot In connection wih such Instaflation, maintenance and operation;

13. Grantor roserves unto Duke Power Company, Ils successors and assigns, an sasament far
the malntenance and operalion of any existing electiic dislribution linas that may he located upon
sald 1o, logether with Lhe right 1o cul, trim or temova any lrees and planlings wharever nacessary
in eonneclion with such mnintenance and operation;

14. Grantor reservos for ilsell, its successors and assigns, an easement over a {en-foot wide
slrip running afong the Inside of all side 1ot lines of said lot togelher with the right to, but nof ihe
obligation to, construct and malntaln drainngo dilches, slopes or slorm sewsers. In the evant that
Grantee has now a prasently exisling struclura on said strip, then the strip shalt dstour around sald
structure (keoping within tha aforosaid lot lines and having a tan-ioot {10’} width trom the adge of
the structure) and except for sald delour, run along ssid side lot Hnes wilh said ten-foot width;

15. Grantor reservas unto Duke Power Company, lls successors and assigns, the right to daeposit
by air upon tha land hereln conveyad any emissions arising from or assoclated with the oparalion
of tha alacltle power plant or plants now constivcled or 1o be construcled on the Catawba Rlver ot
Its Iribularies by lhe sald Company;

16. No owner of sald lot shall have any claim or cause of actlon againsl Grantor, its alililates
or I's licenseas arising out of the exercise or non-exercise of any easament or olher right reserved
hataunder or relerred to heraln except In cases of willlul or wanton misconduct;

17. Ma delay or fallura on the part of an aggriovad pnarty to invoke an available remady In
respecl 1o a violation of any pravision containad herein or relarrad 1o herein shall be held to bo a
waiver by hat party of any righl availabla 1o him upon the recurrence or tontinuance of sald viofation
or the occurrence of a different violation;

18, In the ovenl Duke Pawor Company, Its successors or assigns, hereinaftar acquires titte to
Ihe property conveyed hereby, none of the restriclions, easements, conditions, or rasarvations hereln
contained shall prectude or be construed Yo precludae sald Company from using sald proparty for any
of tha foliowing purposes: (1} aleciric generating plani{s) Including ancillary faciiltles for construg-
tion and operation of the eloctric generating ptant{s); {2) electsic substation(s) and transmission
jines, together wilh nacessary flighls of way for Ihe construciion of said substation(s} and linas and
Ingrass and egress thereto; (3) "Exclusion Area(s)"" as now or hereinaller defined In 10 CFR § 100.3,
as amandad; (4} sewer line(s); and (5) water supply line(s); and '

18. Every rostriction, sasement, condition and reservalion set oul hereln or referred to herein
Is horaby doclarod to be indepandent of and soverable from each other, and il any of sama shall ba
hald by a courl of campetent jurisdiction [o ba invalid or unenforceable all the remainder of sald
aasemanls, condllions, reservations and rostridions shall conlinue unimpaired and In full force and
alfact. .

20. if an exlsling accass road crossos tha lot herein conveyad, the right of ingress and egress
over sald toad s reservad for the purchasers of recreallonal lots sarved by sald rbad, thelr helrs,
succasaors and assigns, and for Grantor, Ils successors and assigns, ’

Grantee shall have the nonsxclusive right ol Ingress and sgress aver the access roads(s} shown
on the recorded map. Howover, Grantor, lis successors and assigns, resorves tha right to relocale
at any lime, wilh or without the consent of Grantee, any access road(s) or porlion(s) thereof, pro-
vided:

{a) Constiuclion of the relocatad portion(s} of sald access road(s) shall be complated pricr to
the closing of the discontinuad portion(s).

(b} Grantor shall record a plat of survey showing the porlion(s) of any road{s} to be retocated
and the ralocation of the road{s} and right of way for snid road(s} as relocated.

{c} In the exercise of ita right to ralocale accass roads, Geantor may, if it shall deem deshabie,
increase the road distance belween tha fol herein conveyed and the nearest pubilc road.

R

L s e iy e



k¢ {d) The provisions of this paragraph shall not apply lo roads which have been lormally dedl-
cated and accepted as publicly maintained roads; frecording of tha plal of survey for the lot
hareln conveyed shall not be construed as an ofler ol public dedicalion of lhe roads shown
thareon.

21, By accepling lhis deed, Granlea signilies his un&&f%bding lhat Grantor will not hereaftar
consirucl, maintaip or improve any access road olher than lhose access roads refocaled as pro-
vided In paragraph 20 above, Granior granis lo Grantee the right 1o mainlain and repair at Graniea's
expense lthe access roads to the lol harein conveyed provided lha! such malulenance and repalr
shall not unreasonably Intarlete with the uze \hereol by Granior ar other (ol purchasers,

1 As part of the consideralion for this conveyance, Grantee doss hereby glve and grant unto the
Granlor, 8 successors and assigns, tha righl, privilege and optlon to purchase for the sum of
. Ten ($10.00} Dotlars any tightis) of way for ingresa and egress which may be acquired by Granise,
' whethar by operalion of iaw or alherwise, over any lerfds of Grantor and any lands formerly ol Grantér
B heselolore conveyed to othars, excepl those rights ol way for access shown upon the recorded maps
' ol Granlar {or the section and lot hereln conveyed. This oplion shall remain in elfect for a perlod of
. lime equal lo the period eslablished In the Oplion io Purchase glven by Grantes 10 Duke Power Com-
pany by Inslrument of even date herewllh lo be recorded. This option shall run with the land and
shali be binding upon lthe Granlee, Grantea’s hairs, successors and assigns.

As parl of the considaration for this conveyance, Granige hereby releases and forever quil-
. clalms unlo Grantor ali Grantee's right, 1llle and Interesl in and lo any adjoining or nearby lands,
. the record litle to which 18 In Granlor, excepl such inleresi In said adjoining or nearby ‘lands as
Grantee holds pursuant 1o a writien instrument between Grantor and Granles which Instrument ls
alill valid alter the recording of lhis deed, By delivering and accepting this deed Grantor and Grantea
acknowledge and agres thal the Laase belween them daled prior to the recording of this deed and

including all or part of lhe land hereby conveyed is haraby terminaied.

By accepling this dead Granlae signilies his underslanding thal Grentor specifically makes no
promises, covenants, warranlies or guarantees relfalive to:

1. The conlinued existence ol any lake;

2. The purily or any othet characlerlsiic of the waler In any lake;

3. The mainienance of any particular waler Jevel at any Ume or season in any lake;

4. Any right 1o use lor any purpose or any right (o access o Llhe water ol any lake; and

5. Any right 10 conslruct piers, docks, boathouses, or eny other improvements of any sori excepl
upon the land conveyad hereby in keeplng with the aloresaid restrictions, easements, condilions
and reservations.

By accepiing this deed Grantee signifles his understanding that Duke Power Company has
ceriain privileges and easements allecting the properly hareby conveyed which include the tght,
ptiviiege and essament of backing, ponding, raising, looding or diverting the walers of lhe Catawba
River and ils lributartes upon and over satd property, as more specilically described In tho deed
from Duke Power Company 1o the Granlos recordad in the office of the Cierk ol Court in the afore-

. sald County,

i vt Grantes further ackaemlidyer be has buon informad that the bt Roriky conseyed fion within an wrea identifiad by
i Diaks Pousr Company us the site of a faiwre ofectric gonseating plani. Granter 02 aware that anidyr thai separate oplivn
agroomant granted heremith, Daks Pousr Company shall Leve the sight dut hall bs andor no obligaiion 1o proibare the
. bt Reriby convepnd,

"7 TOGETHER with all and stngular lhe righls, members herediiamanis, and appurtanances lo the
. - said premises-belonging, or In any wise incidenl or apperlalning.

.

TO HAVE AND TO HOLD all and singutar the premises belore mentioned, unto the sald Grantes,
- Granlee's heirs, successors and assigns forever, except that this conveyance is made subjecl to
‘s the easemaents, reservalions, condilions and restrictions set oul above and 10 all other conditions,
easaments, resarvations and restriclions of record,

t-'and Granlee's heirs, successors and agsigns, Lhat il I3 selzed of sald premises in fee and has tight
to convey Iho same In oo simple; that the samo Is {reo and clear from all encumbrances and that
It will warrant and defend sald {itle lo the same agalinsi the lawlul ctaims ol all peraons whomsoever,
except that lhis conveyance is made subject to the reservalions, easements, condilions ahd reslric-
tions sel oul abova or ol racord and to the taxes tor the current year which Granlee heroby assumes
and agrees 1o pay.

1
| P ..' And the sald Granlor lor [tsell and [ts successora and assigns covenanis with lho said Grantes
i

E ‘ IN WITNESS WHEREOF, the sald Granlor has caused thia Inslrumanl ‘qbd'ékécutgp by its duly
. authorlzed ofiicials hls the day and yegar firsl above written. . “‘\

Signed, Sealed and Deiiverad CRESCENT LAND .1 J’iMBEH CORP
In lhe Presence of:

EcllwerSthitins "

)439»#.7(, Can’ ol Attent /J%&m,,ygiumlm
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